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Dealing with abuse at school

Officials do not always apply rules the same way and regulations may not be strong enough 

By MOIRA MACDONALD 
 Toronto Sun

School officials are concerned an autistic student may be sexually abused, based on an education assistant's visit to a psychic and certain behaviours the student is showing. 

The Children's Aid Society is called. The CAS decides there is no case. The child's mother is shocked CAS was even called. 

A Grade 1 student is allegedly beaten by two older students in a school washroom. The school does not report it to either police or the child's parents. The parents are furious and call police themselves. The two older students are charged. 

A female high school student is allegedly sexually assaulted in the school's washroom by male students. The allegations go unreported by school staff to outside authorities until they are uncovered by a high-profile lawyer doing a board-requested investigation into school safety. School administrators are subsequently charged with failing to report the allegations. The charges are dropped due to a delay in getting them to court. 

These are all real cases Sun readers have read and been outraged about. Each is linked by an allegation of abuse of a student and the fact school officials were ridiculed, disciplined or charged for either reporting the allegations -- or not reporting them. 

Despite the fact there are rules about when and how schools have to report serious incidents, the cases underline the fact the rules are not always applied the same way and there's controversy about whether they're strong enough. 

There's two sets of rules. The key here is one set has criminal consequences and the other doesn't. The rules with criminal consequences are in Ontario's Child and Family Services Act. It says teachers and principals must immediately report suspicions of abuse by anyone else in charge of a child to CAS -- based on reasonable grounds (no mention whether psychic's reports are considered reasonable). 

REPORT SUSPICIONS 

They also say principals and teachers must report suspicions of sexual molestation or exploitation of a student to Children's Aid. Eric Roher, a respected education lawyer, tells me he believes the duty to report sex abuse suspicions includes student-on-student abuse. 

The other set of rules are not rules with mandatory consequences, which is where the controversy comes in. The provincial education ministry requires every school board to develop its own protocol on how the board will interact with police, based on a provincial template. Each board's protocol must at minimum stipulate police must be called in cases of assault causing harm that requires medical attention, sex assault, criminal harassment, weapons and drug offences. 

Frank Klees, Conservative MPP for Newmarket-Aurora who raised the issue of the Grade 1 student assaulted in the washroom, says the provincial protocol is good. But he does not believe teachers and principals adequately understand or are being clearly told what they're supposed to do. How to change that? Klees says give the protocol teeth -- that is serious legal consequences for not following it -- and you'll quickly see school boards putting the protection of students clearly ahead of protecting the boards' own reputations. 

A CLEAR MESSAGE 

"All it takes is a few consequences and the message will be clear to the entire profession that they had better think twice," says Klees. 

In his report on school safety to the Toronto District School Board last January, lawyer Julian Falconer also recommended "mandatory reporting obligations for serious issues of student safety." Those issues included possession of restricted weapons, violence causing serious physical harm, and sexual assaults. 

Not surprisingly, principals are not excited about the idea. Lisa Vincent, head of the Ontario Principals Council, says apart from a few unfortunate isolated cases, the protocols are working and school boards already mete out their own disciplinary action for not following them. 

Roher, who says mandatory reporting is "one of the hot issues right now," cautions that bringing in even more mandatory obligations on principals may scare away good candidates from school administration jobs. 

"Why create penalties and consequences in situations where you don't really need to?" says Roher. "Do you make laws based on exceptions?" 

You can probably guess what the parent of the exception would say.
