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Mr. Frank Klees: I move that, in the opinion of this House, the Ontario Legislature should call on the government of Ontario to review the powers and authority granted to the OSPCA under the OSPCA Act and to make the necessary legislative changes to bring those powers under the authority of the Minister of Community Safety and Correctional Services to ensure that there is a clearly defined and effective provincial oversight of all animal shelter services in the province, and to separate the inspection and enforcement powers of the OSPCA from its functions as a charity providing animal shelter services.

The Acting Speaker (Mr. Jim Wilson): Mr. Klees moves private members’ notice of motion number 36. Pursuant to standing order 98, the honourable member has 12 minutes for his presentation.

Mr. Frank Klees: The objective of the resolution before us today is to strengthen the ability of the OSPCA to carry out its mandate, to ensure it is adequately resourced, has provincial oversight and can carry out its responsibilities without the inherent conflict of interest which is unavoidable under the existing structure.

The importance of this issue is evident by the number of people who have made the effort to be here today to witness this debate. Joining us in the galleries are supporters of this resolution from across the province. I thank them for making the effort to come here from as far away as Timmins, St. Thomas and London, eastern Ontario and throughout the GTA.

The reasons that people feel strongly about this issue are as varied and distinct as the signatures on the thousands of petitions that were submitted in support of this resolution over the last number of months. What is common, however, are the recurring experiences with the OSPCA that point to the need for more accountability and transparency; proper resourcing and training of its staff, especially those empowered with inspection and enforcement powers; and, most importantly, the need for provincial oversight.

The OSPCA has historically been a highly respected organization that enjoyed broad public support for its stated mission to facilitate and provide for province-wide leadership on matters relating to the prevention of cruelty of animals and the promotion of animal welfare. Dedicated staff, an army of committed volunteers and generous donors have attempted to fulfill that mission over the years, and we gratefully acknowledge their contribution to animal welfare in our province. However, there is a growing gap between the OSPCA’s stated goal and its ability to deliver on that goal.

In fact, recent events in Toronto and Newmarket have confirmed that the OSPCA is incapable of meeting its mandated responsibilities under the current legislated framework. It was the OSPCA’s plan to euthanize the entire population of 350 animals at its Newmarket shelter that drew province-wide attention to the lack of accountability and provincial oversight of the OSPCA. Despite the condemnation of the OSPCA’s euthanasia plan by local veterinarians and the public, the OSPCA insisted on carrying on with its plan.

In response to my appeal to the Minister of Community Safety and the Minister of Agriculture to intervene and to order a stay of the killings, the ministers claimed that they had no authority to intervene, citing that the OSPCA is an independent body and that the government has confidence in the OSPCA and its board of directors.
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We now know that the minister’s confidence in the OSPCA’s decision was misplaced. There was, in fact, an alternative solution, and it was eventually put in place, but not until more than 100 animals had been killed.

There are many questions that have yet to be answered concerning the OSPCA’s handling of the Newmarket shelter crisis, and I have every confidence that the independent review being conducted by the Honourable Patrick LeSage and Dr. Alan Meek will provide those answers. I know that they are meeting with current and former OSPCA employees and volunteers, and they will hear the same evidence that was presented to me concerning the lack of training, the lack of supervision, the failure to follow protocol and procedures, and the lack of resources.

Each member of this Legislature received a copy of a binder which contains important information relating to this resolution. There are two sections in that binder that relate to current and former OSPCA employees, supervisors and inspection and enforcement officers. Their comments concerning the lack of training and supervision and inadequate resources are of particular relevance to this debate.

I urge the ministers and Liberal members who have been telling their constituents that they have confidence in the OSPCA to allow those submissions from front-line OSPCA employees and enforcement officers to inform them of the facts concerning the OSPCA’s ability to deliver its mandated responsibilities.

I want to read into the record this submission from Mr. Mike Connor. When he retired from the OPP with the rank of chief superintendent, Mr. Connor assumed responsibilities with the OSPCA as director of operations. Here is what he has to say: “During my tenure with the Ontario SPCA it became apparent to me and even somewhat shocking that a charity had the mandate to be responsible for enforcement of criminal offences in this day and age.

“The management staff of enforcement activities were doing their job with little or no training in either the enforcement or management areas. Recruitment, training and supervision of the field inspectors and agents were done on an ad hoc basis....

“As the Ontario SPCA was a charity, the amount of financial resources available for the program was constantly changing based on the success of fundraising efforts.

“The end result was there were not enough funds to adequately train and supervise the field personnel.”

I draw members’ attention to the following submission from Mr. Rob MacLean: “After a 20-plus year career as a military police officer, I was hired as the regional inspector of the OSPCA, answering only to the provincial chief inspector.

“I attended both agent and inspector training courses at the provincial office ... which totalled approximately 15 training days” in total.

“I left the OSPCA in January 2005 out of frustration and professional ethical standards as I could not participate in the absolutely disgraceful conduct being forced upon Ontarians by the OSPCA activist methods, all the while hiding behind a piece of provincial legislation.

“As a law enforcement professional, I was shocked and appalled at the lack of law enforcement training conducted....

“The SPCA agents and inspectors are not just handing out parking tickets, they are laying Criminal Code charges.”

There are numerous other submissions with identical testimony. I want to read just one more from Erika Longman, a former OSPCA cruelty agent and general manager of an OSPCA shelter: “Mr. Duncan’s comments have me concerned that the Premier’s office is truly unaware of the current state of affairs.... With no government oversight, there is no way to confirm that training is adequate. I agree that currently, it is not.” Erika Longman has it right. The Premier’s office, the minister’s office and the government backbenchers are apparently unaware of the current state of affairs.

And speaking of the current state of affairs, how can the minister and government members ignore the embarrassing conduct of the OSPCA’s so-called professionals in the very high profile raid on the Toronto Humane Society? Forty-three charges were laid OSPCA officers, all of which were withdrawn after review by the crown attorney.

In the summary of the crown’s reasons for withdrawal of charges, the crown identified numerous incidents of inappropriate and unprofessional conduct on the part of OSPCA agents, further evidence of the serious concerns regarding the lack of training, supervision and resourcing, as described in the submissions of OSPCA employees.

Of particular relevance to this debate is the fact that the crown underscored the inherent conflict of interest in the existing OSPCA structure. I quote from the crown’s summary: “The crown is aware that defence counsel for each of the parties charged will be strenuously advancing an abuse of process motion. Such a motion would involve a comprehensive analysis of the motivations of the OSPCA in initiating the investigation and laying the charges, the manner and execution of the search warrant and the arguable conflict of interest inherent in the OSPCA serving as the expert and the investigating authority in the context of being a privately funded organization with policing powers. It is the crown’s view that these issues would adversely impact our ability to successfully prosecute the allegations before the court.”

The fact that every one of the 43 charges against the Toronto Humane Society were withdrawn for the reasons just set out proves the point that the OSPCA staff, agents and inspectors were inadequately trained, supervised and resourced to carry out their mandated legislative responsibilities. How can this Legislature ignore that fact and how can this government refuse to take the steps proposed in this resolution to address these very serious issues?

The crown’s stated concerns regarding the inherent conflict also confirm that the current structure, which empowers the OSPCA with policing powers while operating as a privately funded charitable organization, cannot be allowed to continue.

Finally, I remind members that there’s no such thing as perfect legislation. At best, it’s a work in progress, and we, as legislators, have the responsibility to amend legislation when we know it’s necessary to do that. I believe by adopting the resolution before us today, it will be an important first step in that direction and in restoring public confidence in the animal welfare system in Ontario.

In closing, I want to share this email, which was received in my office late yesterday afternoon. I ask members to consider it as we continue to deliberate on this issue this afternoon:

“Mr. Klees, on behalf of the board of directors of the Hamilton/Burlington SPCA, an affiliate of the OSPCA, I would like to inform you that we, in principle, are in agreement and support the resolution being placed before the Ontario Legislature on November 18, 2010.

“Sincerely,

“Keith Scott

“Chief executive officer

“Hamilton/Burlington SPCA.”

I trust that members will consider seriously the words of employees, agents, officers and volunteers of the OSPCA who are calling out for help from this government to implement the intent of this resolution, to review those powers, to restore public confidence in an organization that’s been entrusted with serious responsibilities, and that we do what is necessary to remove the conflict of interest to ensure that there is proper provincial oversight so that we can, in fact, ensure that we have a strong animal welfare system in the province of Ontario.

The Acting Speaker (Mr. Jim Wilson): Thank you. Mr. Klees has two minutes for his response.

Mr. Frank Klees: I want to thank all members who spoke to this proposed resolution. To the member from Brant, I want to assure him that when the resolution speaks about a review, that is precisely what I’m calling for. There is no intention whatsoever to presume what that review will, at the end of the day, do to change that legislation.

I have included in that resolution some areas that I believe are absolutely critical for that review to pursue. If, in fact, the review, held by and with all stakeholders, determines a certain solution that is, in fact, in the public interest, we’ll live with that. But I can tell you that based on the evidence that I have presented, I believe that every person here has to conclude that there are serious problems inherent in the existing structure. You have heard from former employees and from current employees. You have heard from officers. You have heard from enforcement officers of the OSPCA who themselves are saying, “Help us. We need help. We need government oversight.”

Yes, we have a new bill. However, what the recent events have shown us is that we need to revisit that bill and to ensure that the flaws that are there are fixed. That’s our responsibility. How long do we want to wait? What else are we willing to allow to have happen until we are finally forced to do something about it?

This is a proactive opportunity for the Legislature. I would appeal to every member here today to consider the facts that have been presented and give us an opportunity to right the things that are wrong in the existing legislation.

The Acting Speaker (Mr. Jim Wilson): The time for that ballot item has expired, but I’ll just explain to people why we can’t vote until 4:40 today, and we can’t change the rule through unanimous consent, and it’s not debatable.

The standing orders very clearly say that from the time we begin the first ballot item under private members’ public business to the end of the third item, two and a half hours have to elapse. Two and a half hours are allotted, and that’s to allow members that may be throughout the building or are out at meetings somewhere to know when to come back to have the vote and to give them some certainty.

Mr. Frank Klees: On a point of order, Mr. Speaker: I would love to actually make a motion to allow us to continue the debate on this issue if there’s unanimous consent for that, because I believe there’s so much more that we can say that would perhaps help to convince some of the people who are not quite yet convinced of this issue. So I would ask for unanimous consent to continue debate on this bill until such time as we’re ready for the vote.

The Acting Speaker (Mr. Jim Wilson): Nice try. The rules are pretty fixed here. Maybe some day we’ll want to look at them again.
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The Acting Speaker (Mr. Jim Wilson): We’ll now deal with ballot item number 51.

Mr. Klees has moved private member’s notice of motion number 36. Is it the pleasure of the House that the motion carry? I heard some noes.

All those in favour of the motion will please say “aye.”

All those opposed will please say “nay.”

In my opinion, the ayes have it.

Call in the members. This will be a five-minute bell.

The division bells rang from 1645 to 1650.
The Acting Speaker (Mr. Jim Wilson): All those in favour of the motion will please rise and remain standing until recognized by the Clerk.

Ayes
	Arnott, Ted
Brownell, Jim
Clark, Steve
DiNovo, Cheri
Dunlop, Garfield
Hardeman, Ernie
	Hillier, Randy
Hoy, Pat
Jaczek, Helena
Jones, Sylvia
Klees, Frank
Miller, Paul
	Munro, Julia
Ouellette, Jerry J.
Prue, Michael
Savoline, Joyce
Witmer, Elizabeth


The Acting Speaker (Mr. Jim Wilson): All those opposed to the motion will please rise and remaining standing until recognized by the Clerk.

Nays
	Albanese, Laura
Arthurs, Wayne
Balkissoon, Bas
Best, Margarett
Cansfield, Donna H.
Colle, Mike
Delaney, Bob
Dhillon, Vic
	Dickson, Joe
Fonseca, Peter
Kular, Kuldip
Kwinter, Monte
Lalonde, Jean-Marc
Levac, Dave
Mangat, Amrit
Moridi, Reza
	Phillips, Gerry
Qaadri, Shafiq
Ramal, Khalil
Ruprecht, Tony
Sandals, Liz
Sergio, Mario
Sousa, Charles
Takhar, Harinder S.


The Clerk of the Assembly (Ms. Deborah Deller): The ayes are 17; the nays are 24.

The Acting Speaker (Mr. Jim Wilson): I declare the motion lost.

