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PROVINCIAL ANIMAL 
WELFARE ACT, 2008 / 
LOI ONTARIENNE DE 2008 
SUR LE BIEN-ÊTRE DES ANIMAUX

The Acting Speaker (Mr. Ted Arnott): Further debate (……..)
Mr. Frank Klees: I'm pleased to participate in the debate on this bill. I will be addressing four key areas of the bill that I have some concern with, and I believe my colleagues in the official opposition do as well. One of them, of course, relates to this famous section 6, which has already been referred to in debate. It's an issue with which I have personally had a great deal of contact, with constituents e-mailing, calling, sending me letters and appealing to me as their representative to advocate for an amendment to the bill that would remove that section. I want to speak to that.

I also will speak to other areas of the legislation that, quite frankly, cause concern. On the surface, perhaps not; but when we consider the implications and potential abuse of those sections, I think we as legislators have a responsibility to deal with them.

One of those areas is the right to enter premises without warrant, really conferring upon agents the same powers as police officers. I am not sure that the government fully thought their way through that one, and so I want to speak to that.

The third area is the right to seizure of property without warrant. Once again, I'm concerned that we're conferring upon agents of the society, as it's put in this legislation, powers that are, first of all unnecessary for the purpose of the intent of the legislation; and second, to just even provide an opportunity for abuse of power. I think that in that regard, this legislation is going too far.

My final point is a section of this bill that could be used-euthanization made simple, which is a serious concern to me.

I'll deal with those four areas in my remarks. But before I do that, I want to speak to another bill, the consequences of a bill. The reason I bring this into debate is that all too often, this government has presented the Legislature with a bill that, in intent, can be supported by all of us, and the purpose, as set out even in explanatory notes, has certain benefits that I think we could all embrace. It's when you get down to the details of the legislation that we as legislators have a responsibility to analyze and to draw the government's attention to those areas where there may well be unintended consequences, certainly imperfections, in the legislation.
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I want to just draw our attention back to another piece of legislation presented here, namely, the famous pit bull legislation brought in by the Attorney General of this government. We warned the government at the time that, first of all, the Attorney General himself couldn't pick out a pit bull in a lineup if he was asked to do that. There was so much generality in that legislation that we knew there was going to be a challenge and that there would be unintended consequences as a result of that bill.

Which brings me to the specific issue I want to bring to the attention of my colleagues here, and it's the case of Rambo. You may well be familiar with this. Rambo is a dog, a much-beloved pet of a young lady by the name of Gabriela Nowakowska. Because of the legislation brought in by the Attorney General of this government, Rambo is now separated from Gabriela, and there's actually a lawsuit-a lawsuit-under way in this province. Gabriela has had to retain counsel so that, hopefully, she can be reunited with her pet.

I wrote a letter to the Attorney General on behalf of Gabriela. I'm going to read it into the record, because I want others to know just how ridiculous some of the legislation is, and the unintended consequences, that poorly drafted legislation-perhaps sometimes with the best of intentions-c an cause distress.

My letter to the Attorney General reads as follows:

"I am writing on behalf of the teachers and students of Armitage Village Public School in Newmarket, who have contacted me regarding the plight of 'Rambo.' Rambo is currently impounded at the Mississauga Animal Services awaiting the outcome of a court challenge with respect to the provisions of Bill 132.

"Under this legislation, what defines a 'pit bull' is given wide latitude, with the burden of proof resting with the owner in each case. In Rambo's case, it is now well-established that he is not a purebred American Staffordshire. Under the regulations of Bill 132, Rambo also lacks any of the characteristic menacing qualities of Staffordshire Terriers or related breeds.

"Rambo's owner, Gabriela Nowakowska, loves her pet and is enduring great personal distress and suffering at being separated from him. She is also enduring the hurtful stress of a court challenge which could result in her losing her pet companion forever."

I appeal to the Attorney General to, for goodness' sake, use his ministerial power and order the release of this pet, knowing full well that it's his legislation that's causing this kind of confusion. What we're into is yet another one of those pieces of legislation that on the surface sounds good to many people, but is causing an equal amount of distress already-and we're not even at committee yet.

I want to read into the record some of the notes I've received from my constituents. The first one is from Catherine Burgess of Newmarket, Ontario: "As a supporter of the Toronto Humane Society, I support their concern about section 6 of Bill 50. Section 6 of Bill 50 should be removed."

From Patricia Hatton: "Remove section 6 from Bill 50. Do the right thing for your constituents and the animals. I want to know how you vote. Thank you in advance.

"Patricia Hatton...."

She will know how I vote. The way I will vote on this is-I fully support the intent of the bill when it comes to the protection of animals. What I will vote against are the wrong-headed aspects of this bill that will have unintended consequences. The minister and the parliamentary assistant can give us all of the assurances that they want here, but as long as we have a legislative framework that allows for a misinterpretation, that allows for those who-by the way, when the parliamentary assistant and the minister are long gone from government, and some of us hope that's sooner than later, there will be others who will interpret the legislation, and all of their best intentions may not be followed through on. So we're saying, let's fix it now. Don't allow the legislation to be implemented as faulty legislation. Let's get it right, let's take it to committee, and let's put forward the appropriate amendments. And one of the amendments that I, as the member representing Patricia Hatton and others who have written me-I will be voting to remove that section to bring clarity to the bill to ensure that the intent, as noted in the explanatory notes, is in fact followed through on in the actual legislation.

I have another letter here, from Eva Klos: "Remove section 6 from Bill 50-this is extremely important."

Doreen Miller: "I am writing to you with the hope that you will please do something to help with the removal of" section 6 from Bill 50. "Please support the humane society and the animal welfare movement in Ontario by removing section 6 ... before it's too late.

"Thank you on behalf of the animals who have no voice."

Vivian Ho writes: "I am writing to urge the removal of section 6 from Bill 50. The risk for the 235 Ontario animal protection charities to lose their name-a name that has meant goodwill and trust-just because of the breakage of their affiliation with one single organization, the OSPCA, is an insurmountable conflict of interest for the reason that the OSPCA will become regulator and fundraising competitor to its affiliates. Moreover, the OSPCA has a poor record with saving animals, and always needs money. Furthermore, the OSPCA has always operated secretly and won't tell how many animals it adopts and how many it kills. From the statistics, roughly 50% of animals were killed in the pound and a far cry from the Toronto Humane Society's 6%.

"Please do the right thing, remove section 6 from Bill 50!...

"Vivian Ho...."

I have many others like it.

To my constituents, I will simply say, yes, I agree with their reasoning. I think it is inappropriate. I'm not certain what the intent was when this section was allowed to appear in this legislation, but I will certainly do what I can to ensure that it's removed.

I want to move on to the new section 11.4 of this bill, which authorizes inspectors and agents to enter, without a warrant, places used for animal exhibit, entertainment, boarding, hire or sale in order to determine if the animal's care meets the prescribed standards. The parliamentary assistant earlier indicated, "Oh, yes. This legislation will in fact deal with roadside zoos." No doubt he's referring to this section that empowers agents to enter these facilities. My question to the parliamentary assistant, to the minister, to the government, is this: Why without warrant? Why the overkill in this legislation? If there is a suspicion that something inordinate is going on in these places, then simply get the warrant, make your case and enter the premises. That's all.
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We're not living in some foreign Third World country; this is Ontario. This is a place where we fully expect that our privacy rights, our property rights, our personal rights, will be respected. To now introduce legislation under the guise of protecting animals-we're taking rights away from human beings.

I'm sorry; I can't support it. I don't know how any right-thinking member of this Legislature can support that. So I will argue vehemently in committee, and here in this place, and ask the minister to reconsider this section of the legislation.

I want to refer as well to the new section 12.1. Here's what it does: It "authorizes inspectors, agents and veterinarians who are lawfully in any building or place to take and conduct tests and analyses on samples of substances and carcasses; it also authorizes inspectors and agents who are lawfully in any building or place to seize any thing presented to them or in plain view that they have reasonable grounds to believe will afford evidence of an offence or needs to be removed to prevent further offences."

"Anything." It's the wording of this legislation that causes me great concern-that they believe on " reasonable grounds." It's one thing, on the one hand, to give agents the authorization without warrant to enter someone's premises. Then, on top of that, you're going to say, "Take whatever you want. Remove it." Where is the responsibility that we expect from those individuals who are authorized to carry out inspections? I'm suggesting that it's not here. There is a problem. There's an overstepping of bounds. I feel very uncomfortable in supporting legislation that will do that.

I want to make reference to the current subsection 14(2) and the changes that are being proposed there. The current subsection 14(2) of the act sets out the circumstances in which the society may destroy an animal. The current clause 14(2)(b) requires a written statement by a veterinarian that "the animal is ill or injured and is incapable of being cured or healed without suffering."

Those are conditions that I think we would all agree are reasonable. It requires a stating of fact and a justification for the euthanasia. However, this legislation amends that section "so that the veterinarian's written statement is now required to state only that destruction of the animal is the most humane course of action." Euthanasia made simple.

I thought this was to protect animals. I thought that this legislation was there to provide some additional protection. What it's doing is now simply making the paperwork a lot easier. If you want to put an animal down, you simply say, "That's the most humane thing that can happen." I'm sorry; I'm simply not prepared to accept that.

The parliamentary assistant or the minister may argue, "We're going to trust the veterinarians." I don't think the veterinarians want that responsibility either. I think what they want is to know that they can operate within a specific framework that allows them to conduct their business in a professional way.

There are a number of areas in this legislation that should give us cause for concern. That's what the committee is for. That's why we have public hearings. I look forward to that. I look forward to stakeholders coming forward and expressing their concern to the government.

I will take the parliamentary assistant at his word, and that is that perhaps for the first time in something in the order of five years now the McGuinty government will actually allow the public hearing process and the standing committee to function as it was intended to function; that when amendments are brought forward, not just by the government but by the opposition members of that standing committee as well, they are considered seriously; that the vote that takes place in that committee will take place based on what the members of that committee feel is in the best interest of enhancing the legislation before us; that the vote won't be whipped, that members will actually be given the latitude and the respect to vote on those amendments as they believe is right.

We'll be watching. I'll be looking for the kind of direction that the parliamentary assistant gives the members on that committee when those amendments come forward.

(Debate continues…other ministers talk)

Mr. Frank Klees: I want to thank the members for Timmins-James Bay, Mississauga-Streetsville, Simcoe-Grey and Brant for their comments.

I will take the parliamentary assistant's word that this will be a meaningful next step in the legislative process. I will also be looking for the minister to take the parliamentary assistant's attitude to heart and give the parliamentary assistant the latitude to do what he has committed to do here, because ultimately it is the minister's responsibility.

We all, I believe, have common ground in this place in terms of what the intent is. We want to ensure that animals have the protection they need, as my colleague from Simcoe-Grey indicated, from people who should rightfully have consequences for their mistreatment of animals. We will be the first to say that those consequences should be there and that there needs to be the appropriate amount of authority to deal with those who would abuse animals.

But bringing it back again to the issue before us in terms of the concerns I expressed, we would be looking for the balance that is so important in terms of the authority, the power that is given, so that we don't move from animal abuse to abuse of power, for which I think we inherently have a concern regarding this legislation.

(debate continues, but Frank does not speak anymore)

Second reading debate deemed adjourned. 

The House adjourned at 1742. 

